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DECLARATION

This Declaration of covenants, conditions and restrictions (hereinafter called “the Declaration®) is
made and executed pursuant to The Condominium Act R.S.M. 1987, Chapter C170, and
amendments thereto (hereinafter reffered to as "the Act™) in the City of Winnipeg in the Province of
Manitoba the 15 thdayof February ap. 1995 by Pelican Harbour Resorts Lid.,

a Corporation having its head office in the City of Winnipeg., in the Province of Manitoba,
hereinafier called “the Declarant”

WHEREAS -

The Declarant is entitted, under the Real Property Act, R.S.M. 1970, Chapter 30, to be the
registered owner of certain Real Property legally described as follows:

Please see attached Schedule "A"

There are no buildings on the land, and there are no leases of any kind with respect to the land or
any part of it.

The Declarant intends that the said Property shall be governed by the Act;

The Declarant is desirous of establishing for its own benefit and for the mutual benefit of all future
owners or occupants of the Property or any part thereof certain easements and rights in, over and
upon the Property, and certain mutually beneficial restrictions and obligations with respect to the
Property and the use, conduct and maintenance thereof:

The Declarant desires and intends that the several owners, mortgagees, occupants and other
persons hereafter acquiring any interest in the Property shall at all imes enjoy the benefits of and
shall hold their interest together with and subject to the rights, easements, privileges and
restrictions hereinafter set forth, and as proven by the Act, By-laws, Common Element Rules and
Architectural Committee Rules hereinafter referred to, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative aspect of the Property and are
established for the purpose of enhancing and protecting the value, desirability and sttractiveness
thereof;

The consents of all persons having registered encumbrances against the land or interests
appurtenant to the land described in the plan or interests or estates in the land in respect of which
caveats have been filed are hereby annexed as Schedule "A".

The Property does not contain rented residential premises that are occupied by tenants on the date
the Declaration is submitted for registration.
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ARTICLE| - INTRODUCTORY

1.01  DEFINITIONS
(a) All definitions contained in the Act shall apply to this Declaration, except where such
definitions are here modified;
(b) "Architectural Committee” shall mean a Committee created pursuant to Article 2.03 hereof;
(c) “Architectural Committee Rules" shall mean the rules adopted by the Architectural
Committee;
(d) “Bare land Unif” means a Unit defined by delineation of its horizontal boundaries without
reference to any buildings and as set out in the Plan;
(e) “"Common Element Rules” means rules and regulations with respect to the use of the
Common Elements as are enacted by the Corporation from time to time;
() “Corporation® means the Corporation created under the Act by the registration of this
Declaration and the Plan;
(@) "Owner" means the registered owner of a Unit, or in the case of co-owners who desire to vote,
the proxy appointed jointly by such co-owners;
(h) "Plan® means the Plan which has been prepared in accordance with the Act, and is to be
registered with this Declaration by the Declarants in the Winnipeg Land Titles Office, and any
amendments thereto;
() "Property” means the land described in the Plan and more particularly described as all the
Units, Numbers one (1) to one hundred twenty-eight (128), both inclusive and the Common
Elements according to the Plan;
@ ‘“Termination® shall mean withdrawal of the Property from the Act;
(k) “Unit" in this Declaration means a Bare Land Unit, plus any improvements thereto.

1.02 - SUBMISSION OF PROPERTY TO THE ACT
The recitals herein are true and the Property, together with the buildings constructed thereon and
all interests appurtenant thereto, are hereby submitted to the provisions of the Act. By virtue of the
Act, the terms of this Declaration, the Plan, the By-laws, the Common Element Rules, and the
Architectural Committee Rules are imposed upon the Property for the benefit of all the Units and all
persons interested therein from time to time.

1.03 - PARTICULARS OF UNITS
The Units shall be shown in the Plan which has been prepared in accordance with the provisions of
the Act and is submitted for registration contemporaneously herewith, and the proportions
expressed in percentages allocated to each Unit in which the owners are to have voting rights in

the Corporation, to share in the Common Interest, and to contribute to the Common Expenses,
shall be as follows:

(a) The percentage allocated to Units 1 to 128 for voting rights in the Corporation
is .78125.

(b) The percentage allocated to Units 1 to 128 for the contribution to Common Expenses
and for the proportion of Common Interest is .78125.

1.04 - NAME OF COMPLEX
The name of the said complex is PELICAN HARBOUR RESORTS.

1.05 - INTENTION

All of the Property shall be held, conveyed, mortgaged, encumbered, leased, occupied and
improved subject to and together with the folowing covenants, conditions, restrictive uses,
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limitations and obligations as provided by the Act, the By-laws, the Common Element Rules, and
the Architectural Committee Rules all of which are declared to be in furtherance of a pian for the
improvement of the Property, and all parts thereof, and the promotion and protection of the
cooperative aspects of the Property, and for the purpose of enhancing and pro(ocﬂng the value,
desirability and attractiveness of the Property. The said covenants, conditions, restrictive uses,
limitations and obligations shall enure to the benefit of and be binding upon the Declarant, ]
successors and assigns, and any persons acquiring of owning an interest in the Property, their
grantees, successors, heirs, executors, administrators and assigns.

1.08 - FIRST MEETING
As soon as practicable after the registration of this Declaration, the Unit owners may, on three @A)
days' notice, or in the event that all owners can be present, then without notice, hold their first
meeting for the purposes of electing the Board of Directors. The Board of Directors so elected may,
without notice, hold its first meeting providing a quorum of Directors is present.

ARTICLE Il - UNITS

2.01 - MEANING OF "UNIT"
Wherever in any agreement respecting a Unit, or in this Declaration, the By-laws, the Common
Element Rules, or any morigage or conveyance of a Unit, the term "Unit” is used, &t shall include,
for all purposes, the interest in the Common Elements appurtenant to such Unit unless a contrary
intention Is specifically stated.

2.02 - BOUNDARIES OF UNITS
The boundaries of the Units are shown on the Plan.

2.03 - ARCHITECTURAL CONTROL
(@ (@) Committee Composition. The Architectural Committee shall consist of three (3) persons,
none of whom shall be required to be an architect, or a member, officer or Director of the
Corporation or to meet any other particular qualifications. From and after such ime as the Board of
Directors acquires the right to appoint, remove and replace members of the Architectural
Committee, the Board of Directors may, at its discretion, and from time to time, increase or
decrease the size of the Architectural Commitiee, provided, however, that in no event shall the size
of the Architectural Committee be less than three (3).

() Appointment. Removal, Etc. Members of the Architectural Committee shall be
appointed by and serve at the pleasure of the Board of Directors, provided, however, that so long
as Declarant owns at least one (1) Unit, Declarant shall have the sole and exclusive right to
appoint, replace and remove members of the Architectural Committee, provided, further, however,
that from and after the sale of ten (10) Units, at least one (1) member of the Architectural
Committee appointed by Declarant must be an owner other than the Declarant. Declarant may at
any time surrender its exclusive right to appoint, replace and remove members of the Architectural
Committee.

(b) Duties. It shall be the duty of the Architectural Committee to consider and act upon any and
all proposals of plans submitted to it pursuant to the terms hereof, to ensure that any
improvements constructed on Property by anyone other than Declarant, conform to plans approved
by the Architectural Committee, to adopt Architectural Committee Rules, and to carry out all other
duties imposed upon it by the Declaration. The Board of Directors, from and after such time as the
appointment, removal and replacement of members of the Architectural Committee is no longer
within the sole and exclusive jurisdiction of the Declarant, may from time to ime, prescribe
additional duties not inconsistent with this Declaration to be delegated to the Architectural
Committee. Any plans submitted to the Architectural Committee which are not disapproved in
writing within sbdy (60) days after submission thereof to the Architectural Committee shall be
deemed approved. The Architectural Committee, in its own name or on behalf of the Corporation,
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may exercise all avallable legal and equitable remedies to prevent or remove any unauthorized or
unapproved construction of improvements on the Property or any portion thereof. k shall be
conclusively presumed that any action subject to approval of the Architectural Committee was so
approved if the Architectural Committee of the Board of Directors fails to commence an action in
law or in equity in respect to such action within one (1) year of the same having taken place.

() Meeting and Compensation. The Architectural Committee shall meet from time to time as
necessary to perform its duties hereunder. The vote or written consent of a majority of the
members of the Architectural Committee, at a meeting or otherwise, shall constitute the act of the
Committee. The Commitiee shall keep and maintain a written record of all actions taken by R at
such meetings or otherwise. Members of the Architectural Committee shall not receive any
compensation for services rendered.

(d) Architectural Committee Rules. The Architectural Committee may, from time to ime, and in
its sole and absoslute discretion, adopt, amend and repeal, by majority vote or written consent of ks
members, rules and regulations, to be known as "Architectural Committee Rules”. Said Rules shall
interpret and implement the Declaration by setting forth the standards and procedures for
Architectural Committee review and the guidelines for architectural design, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features which are
recommended for use within the Property.

(e) Waiver. The approval by the Architectural Committee of any pians, drawings or
spedcifications for any work done or proposed, of for any other matter requiring the approval of the
Architectural Committee under this Declaration shall not be deemed to constiuste a waiver of any
right to withhold approval of any similar plan, drawing, specification or matter subsequently
submitted for approval.

(0 Liabiity. Neither the Architectural Committee nor any member thereof shall be liable to the
Corporation, any owner, o to any other party, for any damage, loss or prejudice suffered or
claimed on account of (f) the approval or disapproval of any plans, drawings, or specifications,
whether or not defective, @Mmdonuwﬁmamdummﬁumhm,w

(W) any other act, action or conduct of the Architectural Committee or any of the members thereof,
so long as that with respect to the liability of a member of the Archtectural Commities, such
member has acted in good faith on the basis of such information as may be possessed by him.

(0) Abpealto Arbitration. Should any owner feel aggrieved by a decision of the Architectural
Control Committee, such owner may elect to have the issue decided by arbitration.The arbitration
shall be a submission to two arbitrators and the Arbitration Act of Manitoba shall apply.

2.04 - USE RESTRICTIONS APPLICABLE TO UNITS

In addition to all other covenants contained herein, the use of each and every Unit is subject to the

following:

(a) Use as a Single Family Dwelling.
() Except as otherwise provided in the Declaration, each Unit shall be used as a
residence for a Single Family and for no other purposes, and there shall not be
constructed or maintained upon any Unit more than one Single Family residence and such
other structures as are reasonably incidental to the use of the Unit as a single family
residence. Such use as a single family residence shall be deemed to include accessory
use as a professional office to the extent customarily incidental to primary use as a
residence.
(® The owner of the individual dwelling located on the Unit shall be responsible for the
maintenance of and shall maintain the interior and exterior of such dwelling in a clean,
sanitary and attractive condition.
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() The owner of each Unit shall keep such Unit free from rubbish, litter and noxious

weeds.
) Temporary Structure. No structure of a temporary character, traller, tent, shack, garage,
bamn, or other out-building shall be used on any Unit at any time as a residence, elther temporarily
or permanently unless such use Is authorized by the Board of Directors. Notwithstanding the
provisions of this section 2.04(c), Declarant may construct and meintain on any Unit and upon the
Common Elements temporary buildings, structures and vehicles used for construction and
administration purposes for use in connection with the initial construction of improvements on any
porﬂonoﬂhePmpeny.Ansuchbuildlnos.vehidesandmemmmmorphcoduponl
Unit or the Common Elements shall be removed no later than the completion of the construction
for which such buildings, vehicles or structures were constructed or placed.
(c) mitations on Aoplication of Restrictions. The restrictions set forth in this Article Il shall not
apply to the Declarant, its agents or employees, during the course of construction of Improvements
on the Property or any portion thereof to the extent that they would interfere with such construction.
(d) Laws and Ordinances. Each owner shall promptly comply will all laws, statutes, ordinances,
rules and registrations of Federal, Provincial or Municipal governments or authorities applicable to
the use, occupancy, construction and maintenance of any Improvements upon any Unit.
(e) Each owner shall comply and shall require all residents and visitors to his Unit to comply with
the Act, this Declaration, and the By-laws and the rules and regulations passed pursuant thereto.
(O Drainage. Each owner hereby covenants and agrees for himself, his heirs, assigns, vendees
and successors in interest that he will refrain from interference with the established drainage
pattern over his Unit from adjoining or other Units, and make adequate provision for proper
drainage from any other such Unit in the event the established drainage over his Unit is changed or
altered.

2.05 - LEASING

The requirements for an owner of a Unit to lease his Unit are as follows:
(a) No owner shall lease his Unit unless he causes the Tenant thereof to execute under
seal and deliver to the Corporation a separate Agreement between the Corporation, the
Landlord and the Tenant to the following effect -

"Between

("the Tenant”)
- and -
(the Landlord®)

- and -

Pelican Harbour Resorts

(the Corporation™)
l, covenant and agree with the Landlord and the
Corporation that |, members of my household and my guests from time to time,
will, in using the Unit rented by me and the Common Elements, comply with the
Act, the Declaration, the By-laws and all rules and regulations of the Corporation
during the term of my tenancy.”

(b) No tenant shall be liable for the payment of Common Expenses unless notified by the
Corporation that the owner is in default of payment of Common Expenses, in which case
the tenant shall deduct from the rent payable to the owner, the owner's share of the
Common Expenses, and shall pay the same to the Corporation,
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(c) Any owner leasing his Unit shall not be relieved hereby from any of his obligations
with respect to the Unit, which shall be joint and several with his Tenant.

ARTICLE Wil
COMMON ELEMENTS

3.01 - USE OF COMMON ELEMENTS
Subject to the provisions of the Act, this Dedclaration and the By-laws, and any rules and regulations
passed pursuant thereto, each owner shall have the right to the use and enjoyment of the Common
Elements in common with all other owners except as hereinafter stated, and such rights shall
extend to the owner and to the members of the immediate family and guests and other authorized
occupants and visitors of the owner.

3.02 - RESTRICTIVE ACCESS
} WithoutlheoomommwﬂﬁngofmeeoardofDirodots,noownorshallhavemerbh(ohmm
those parts of the Common Elements used from time to ime as a dwelling for any Building
Superintendant, Manager's Office, or for any utility areas, storage areas, building maintenance
areas, operating machinery, or parts of the Common Elements for the care, maintenance, or
operation of the Property, provided, however, that this paragraph shall not apply to any First
Mortgagee hoiding a morigage on a Unit who shall have a right of access for inspection upon forty-
eight (48) hours noftice to the Property Manager, or the Corporation.

3.03 - MAINTENANCE OF THE COMMON ELEMENTS
The Corporation shalt maintain the Common Elements notwithstanding that such maintenance
may be required as a result of reasonable wear and tear.

3.04 - SUBSTANTIAL CHANGES OR ADDITIONS
(a) The Corporation may, by a vote of the owners who own at least sdy-seven (67%) percent of
the Common Elements, at a meeting of owners called for that purpose, make any substantial
addition, alteration or improvement to or renovation of the Common Elements, or make any
substantial change in the assets of the Corporation. At any meeting called pursuant to this Article,
votes against the proposed expenditure shall be called for, counted and recorded before calling for
votes in favour of the expenditure,
(b) The Corporation may, by a vote of the majority of the members, make any other addition,
alteration or improvement to, or renovation of the Common Elements, or make any other change in
the assets of the Corporation,
(c) For the purposes of this Clause 3.04 the Board of Directors shall decide whether any addition,
alteration, or improvement of, the Common Elements, or any change in the assets of the
Corporation, is substantial.
(d) The Declarant, as developer, shall be entitied to make changes or additions to the Property at
any $me, without obtaining the approval of either the Corporation or the owners, provided same
comply with the Development Agreement to which the Property is subject, and provided such
changes or additions are undertaken at the sole expense of the Declarant.

3.05 - CHANGES REQUIRED BY CITY OR GOVERNMENT
Where a substantial change in the Common Elements or a substantial addition to the assets of the
Corporation is required by Province of Manitoba to be done within fifteen (15) days or less, the
Corporation shall comply without a meeting or a vote. When Province of Manitobe requires a
substantial change in the Common Elements or a substantial addition to the assets of the
Corporation within any other greater period of ime, the Corporation may make such changes in the
Corporation's procedure as may be reasonably necessary to comply with the specified time

allowed, and the proceedings shall in all respects be as binding es if all necessary formalities had
been complied with.




ARTICLE IV
COMMON EXPENSES

4.01 - SPECIFICATION OF COMMON EXPENSES
Common Expenses shall be as defined in the Act, and shall include -
(8) All sums of money levied against or charged to the Corporation on account of any and all
utilities and services including, without limiting the generality of the foregoing, levies or charges for -

o insurance premiums; () Maintenance to sewage plant, f any,
@) Refuse disposal; (0d) Maintenance of Historic sites,
(W) Maintenance materials, tools and supplies; (&) Maintenance of Community Wells.

(v)  Snow removal and landscaping;

v) Road maintenance; rights-of-way;

(V)  Water supply to the Common Elements;

(vi)  Hydro supply to Common Elements;

(vil) Telephone service to the Manager’s Office;

()  Security Services
(b) The payment of realty taxes (including local improvement charges) levied against the entire
Property, until such ime as taxes are levied against each Unit;
(c) Remuneration payable by the Corporation to any employees deemed necessary by the Board
of Directors for the proper operation and maintenance of the Property;
(d) Payment of any remuneration payable pursuant to any management contract which may be
entered into between the Corporation and a Manager,;
(e) The cost of fumishings and equipment for use in and about the Common Elements including
the repair, maintenance or replacement thereof;
(0 The cost of appraisals pursuant to this Declaration;
Q) The cost of maintaining Fidelity Bonds as provided in the By-laws, and the fees and
disbursements of the solicitor, accountant and auditor of the Corporation;
M) The cost of borrowing money for the purpose of carying out the object and duties of the
Corporation provided that each borrowing must be approved by the Unit owners at meetings duly
called for the purpose of obtaining such approval;
@ Al further Rems of expense which may from time to ime be determined by the Directors of the
Corporation to form a part of the Common Expenses, such determination of the Directors to be
final and binding upon the owners.

4.02 - UNIT TAXES NOT INCLUDED IN COMMON EXPENSES
Subject to the provisions of Article 4.01(b) hereof, taxes on each Unit and Common Interest
appurtenant thereto which constitute a parcel pursuant to Section 8 (11) of the Act, do not form part
of the Common Expenses and are the responsibility of the individual Unit owner.

4.03 - PAYMENT OF COMMON EXPENSES
Each owner shall contribute to the Common Expenses in the percentage set forth in Clause 1.03(b)
hereof. Each owner's share of Common Expenses shall be paid to the Corporation or as the
Corporation may otherwise direct, in such manner and at such times as shall be specified in the By-
laws of the Corporation.

4.04 - PRIORITY
Notwithstanding Section 14 of the Act, the holder of any First Mortgage registered against each Unit
shall have priority over all liens subsequently registered under the provisions of the said Section.



8
ARTICLEV - INSURANCE

501 - INSURANCE BY THE CORPORATION
The Corporation shall be required to obtain and maintain, to tf;l:l::tem obtainable from the
insurance ind , the following insurance, in one or more po -
(a) lnsuranoousgm damage by fire with extended coverage and such other perils as the Board
of Directors may from time to ime deem advisable, and obtainable at reasonable cost insuring:
(@ The Common Elements, and
() Personal property owned by the Corporation, in an amount equal to the full
replacement cost of such real and personal property, without deduction for depreciation,
which policy may be subject to a loss deductible clause,
(b) Public Rability and property damage insurance insuring the ability of the Corporation and the
owners from time to time, with limits to be determined by the Board of Directors, and without right of
subrogation as against the Corporation, ks Manager, agents, servants and employees, and as
against the owner, and any member of the household or guests of any owner or occupant of a Unit,
(c) Machinery insurance to the extent required as the Board of Directors may from time to time
deem advisable.

5.02 - GENERAL PROVISIONS
(a) The Corporation, ks Board of Directors, and its Officers, shall have the exclusive right, on
behalf of itself, its agents, and for the owners, to adjust any loss and settie any claims with respect
to all insurance placed by the Corporation, and to give such releases that are required, and any
claimant shall be bound by such adjustment.
(b) A certificate or memorandum of all insurance policies and endorsements thereto shall be
issued as soon as possbie to each owner. The master policy for any insurance coverage shall be
kept by the Corporation in its offices, available for inspection by an owner or mortgagee on
reasonable notice to the Corporation,
() No insured, other than the Corporation, shall be entitied to amend any Policy or Policies of
Insurance obtained and maintained by the Corporation, or to direct that loss shall be payable in any
manner other than is provided in this Declaration.
(d) The proceeds of insurance carried by the Corporation shall be payabie to the Corporation and
held by the Corporation for the purposes specified in this Act and this Declaration.

5.03 - INSURANCE BY THE OWNER
It is acknowledged that the foregoing insurance is the only insurance required to be obtained and
maintained by the Corporation and that the following insurance, or any other insurance deemed
necessary or desirable by any owner, may be obtained and maintained by such owner -
(a) Insurance with respect of loss or damage to his Unit and his interest in the Common Elements
against fire and other perils to the extent that it is not so insured by the Corporation or to the extent
that the insurance placed by the Corporation is not effective or is inadequate;

(b) Insurance on any additions or improvements made by the owner to his Unit and for
furnishinos fhiras anuinmant dacorating and narcnnal nranarty and chattale nf tha numar
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contained within his Unit, and his personal property, including his automobile or automobiles and
for loss of use and occupancy of his Unit in the event of damage, which Policy or Policies of
Insurance shall contain waiver of subrogation against the Corporation, its Manager, agents,
employees and servants, and against the other owners and any members of their househoid,
except for vehicle impact, arson and fraud;

(c) Pubiic liability insurance covering liability of any owner to the extent not covered by any public
liability and property damage insurance obtained and maintained by the Corporation;

(d) Insurance to cover the rental value of his Unit to the extent it is not so insured by the
Corporation. Notwithstanding the Insurance Act or the provisions of the foregoing poficy, the policy
of insurance issued to a Unit owner hereunder is not liable to be brought into contribution with any
other policy of insurance except another policy issued on the same property to the Unit owner.




ARTICLEV
INDEMNIFICATION

6.01 - GENERAL
Each owner shall indemnify and save harmiess the Corporation from and against any loss, costs,
damage, injury or kability whatsoever which the Corporation may suffer of incur resulting from or
caused by an act of omission of such owner, his family or any member thereof, any other resident
of his Unit or any guests, invitees or licensees of such owner or resident t0 or with respect to the
Common Elements and/or all other Units, except for any loss, costs, damages, injury or liabillty
caused by an insured ( as defined in any Policy or Policies of insurance ) and insured against by the

Corporation.
All payments pursuant to this Clause 6.01 are deemed to be additional contributions towards the
_ Common Expenses and recoverable as such.

ARTICLEWVII
SALE

7.01 - VOTE REQUIRED
The complete Property or any part of the Common Elements may be sold if authorized by one
hundred (100%) percent of the owners and by the consent of the persons having registered claims
against the Property or the parts of the Common Elements, as the case may be, created after the
registration of this Declaration and the Plan. In voting on a proposed sale, the owners voting against
the sale shall vote first and be recorded.

7.02 - PROCEEDS OF SALE
In the event of sale of the complete Property or any part of the Common Elements, the proceeds
shall be shared by the owners in the same proportion as their Common interest.

ARTICLE Vil
EXPROPRIATION OF PART OF COMMON ELEMENTS

8.01 - If no Units are affected by the expropriation and the expropriation includes part of the Common
Elements, the compensation shall be negotiated and finalized by the Corporation, whether or not
proceedings are necessary, and the compensation less such amount as may be required to
reconstruct or repair, shall be distributed among the owners and morigagees in proportion to their
interest in the Common Elements.

ARTICLE IX
TERMINATION

9.01 - VOTE REQUIRED
Termination of the government of the Property by the Act may be authorized by a vote not less than
one hundred (100%) percent of the Unit owners and by the consent of the persons having

registered claims against the Property created after the registration of this Declaration and the
Plan.

9.02 - OWNERSHIP OF PROPERTY
Where termination of the government of the Property under the Act is authorized, the owners shall
become tenants in common, or lessees as the case may be, of the Property. Each owner shall
have a claim against the Corporation subject to the rights of any mortgagee, equal to the value of
the improvements that have been made to his Bare Land Unit.
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9.03 - VALUATION OF IMPROVEMENTS
The fair market value of the improvements to each Bare Land Unit shall be determined by an
independent qualified appraiser appointed by the Board of Directors. Any owner dissatisfied with
such appraisal may elect, within thirty (30) days from receipt of results of appraisal, to have the fair
market value of the Property at the time of the sale determined by arbitration. The arbitration shall
be a submission to two arbitrators and the Arbitration Act shall apply.

9.04 - MANAGEMENT AND TERMINATION
1 the government of the Property by the Act Is terminated the following rules shall apply -
(a) Board of Directors to continue - The Board of Directors and the Officers thereof shall continue
to have all powers, duties and obligations in connection with the Property that they had prior to
termination;
(b) Sale to be made - The Board of Directors and the Officers thereof shall endeavor to sell the
Property at the earfiest possible time for the best possible price and on the best obtainable terms;
(c) Occupancy of Units - Until sale, each owner shall continue to occupy his Unk notwithstanding
that as a result of termination he no longer owns the specific Unit. He shall pay as rent for the Unit
occupied his share of the total expenses of the project, whether he occuples the Unit or not, so long
as the Unit is it for occupation;
(d) Responsibilty for Mortgages - Each owner shall continue to be responsible for payment of all
monies due from me to ime under morigages that were formerly charges against his Unkt;
(e) Eleclion of Officers and Govemment of Property - If more than one hundred and eighty (180)
days elapse before sale, the election of Directors and Officers and all other provisions of the
By-laws relating %o the government of the Property shall continue in the same way as If the project
were still governed by the Act.

ARTICLE X
ADMINISTRATION AND GENERAL

10.01 - METHODS OF VOTING
Whenevet the provisions of the Act, this Declaration, the By-laws, or the Common Element Rules
require a vote of owners, unless specifically otherwise specified, each owner may vote in person at
a meeting of by proxy, or by affiing his signature to the resolution on which the vote is to be taken.
He may vote in this way either for or against any resolution, notwithstanding that the provision
requiring the vote indicates that the vote is to be at a meeting.

10.02 - RIGHTS OF ENTRY
(a) In case of an emergency, an agent or agents of the Corporation, may, without notice enter
onto a Bare Land Unit at any time, for the purpose of correcting any condition which results in
damage to the Property, or loss to the Property. The Corporation or anyone authorized by k may
determine whether or not an emergency exists;
(b) f any owner shall not personally be present to grant entry to his Bare Land Unit, the
Corporation or its agent or agents, may enter upon such Bare Land Unit without rendering it, or
them liable to any claim or cause of action for damages by reason thereof; provided that they
exercise reasonable care;
(c) The rights and authority hereby reserved to the Corporation, its agent or any insurer or its
agents do not impose any responsibility or liability whatever for the care or supervision of any Bare
Land Unit except as specifically provided in this Declaration or the By-laws.

10.03 - PASSING OR AMENDING BY-LAWS
By-laws of the Corporation shall be passed or amended at a meeting of the Unit owners called for
that purpose by an affirmative vote of no less than sixty-seven (67%) percent of the owners.
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10.04 - CONSENT TO BY-LAWS
Any By-law may be passed by the Corporation without a meeting, provided the consent to the
By-law by Unit owners, who own one hundred (100%) percent of the Common Elements is
endorsed thereon.

10.05 - AMENDING DECLARATION
This Declaration shall be amended at a meeting of the Unit owners called for that purpose by an
affirmative vote of not less than ninety (90%) percent of the owners.

10.06 - RESOLUTION OF CONFLICT OF PROVISIONS
in the event of a conflict between the provisions of the Act and those of the Declaration, the
By-laws, the Common Element Rules, or the Architectural Commitiee Rules the provisions of the
Act shall govem; subject to the Act, the provisions of the Declaration shall govern; subject to the
Act and the Declaration, the provisions of the By-laws shall govern. Provisions of the Common
Element Rules and Architectural Committee Rules shall only be valid so long as they are not in
conflict with anything in the Act, the Declaration, or the By-laws.

10.07 - BINDING EFFECT OF CONDOMINIUM DOCUMENTS
This Declaration and the By-laws of the Corporation and any other rules and regulations of the
Corporation shall, insofar as they are intended to be binding on the owners and other persons
interested in the condominium project, remain binding after the terminaion on all such persons to
the same extent, as if all such persons had signed the original Declaration, By-laws and other rules
and regulations of the Corporation.

10.08 - UNITS, SUBJECT TO DECLARATION, BY-LAWS AND RULES
All present and future owners, tenants and residents of Units, thelr families, guests, invitees or
licencees, shall be subject to and shall comply with the provisions of this Declaration, the By-laws,
and any other rules and regulations of the Corporation.
The acceptance of a deed or transfer, or the entering into of a lease, or the entering into occupancy
of any Unit, shall constitute an agreement that the provisions of this Declaration, the By-laws, and
any other rules and regulations of the Corporation, are accepted and ratified by such owner, tenant,
resident, or other person aforesaid, and all of such provisions shall bind any person having, at any
time, any interest or estate in such Unit as though such provisions were recited and stipulated in full
in each and every such deed or transfer or lease or occupancy agreement.

10.09 - SEVERABILITY OF PROVISIONS
The provisions hereof shall be deemed independent and severable, and the invalidity or
unenforcability of any one provision or portion thereof shall not affect the validity or enforcability of
any other provision hereof.

10.10 - WAIVER
The failure to take action to enforce any provision contained in the Act, this Declaration, the By-laws
or any other rules and regulations of the Corporation irrespective of the number of violations or
breaches which may occur, shall not constitute a waiver of the right to do so thereafter, nor be
deemed to abrogate or waive any such provision.

10.11 - NOTICE

Except as herein otherwise set forth, any notice, direction or other instrument required or permitted
herein may be given, if served personally, by delivering same to the party to be served,or to any
officer of the party to be served, or may be given by ordinary mail, postage prepaid, addressed to
the Corporation at its address for service herein, to each owner at his respective Unit or at such
other address as is given in writing by the owner to the Corporation for the purpose of notice, and to
each mortgagee who has notified the Corporation of its interest in the Property at such address as
such mortgagee shall from time to ime advise the Corporation of in writing; and if mailed as
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. aforesaid, the same shall be deemed to have been received and to be effective on the second
business day following the day on which it was mailed.

10.12 - VOTE OF MORTGAGEE - NOTICE OF MEETINGS

Where a mortgage of a Unit contains a provision that authorizes the mortgagee to exercise the right

of the Unit owner to vote or to consent at any meeting of Unit owners, and where the morigagee

desires to exercise such right, the following provisions shall apply:
(M written notice of the mortgage, and the address for service of notices upon the
morigagee, shall be delivered or sent by prepaid registered post by or on behalf of the
mortgagee to the office of the Corporation. The notice may state imitations acceptable to
the mortgagee on the right of the mortgagee to exercise the right of the Unit owner to vote
or consent as aforesaid;
(i) the Corporation shall be bound from the date of receipt of such notice until further
notice to treat the mortigagee as the Unit owner for the purpose of exercising the right of
the Unit owner to vote or consent in accordance with (and as limitad by) the terms of the
notice, and thereafter the mortgagee shall be given notice of all meetings of the Unit
owners in accordance with the provisions for meeting notices set out in the By-laws of the
Corporation.

10.13 - ADDRESS FOR SERVICE
The address for service on the Corporation is:
Pelican Harbour Resorts
C/0 Rudolf Dyke
305 McKay Avenue
Winnipeg, Manitoba

10.14 - HEADINGS
The headings do not form part of the Declaration, but are inserted for convenience of reference

only.

10.15 - CONSTRUCTION OF DECLARATION
This Declaration is to be read with all changes of number and gender required by the context.

10.18 - EFFECTIVE DATE
This Declaration shall take effect upon registration.

IN WITNESS WHEREOF, the Declarant has executed this Declaration the 15t day

of February AD. 188 3
PELICAN HARBOUR RES(? /S
Per /

President ~ Rudolf lyke

Per %/fng/l

Setrefary - Robert G. Gervais

<
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Schedule "A"

to a Condominium Declaration executed by
Pelican Harbour Resorts Ltd., on the 15th day of February,

arcel APlan 3% /99 wLTO 2
in Fractional Section 35, Fractional West 1/2 i 5 909 ‘
Section 36 and NW 1/4 Section 25.25-8 EPM .

and closed Government Road Allowance.
Exc thereout all mines and minerals.

AD. 1995




